
APPENDIX 2:  APPLICABLE FEDERAL ACTS AND CONSULTATION
CTV-V

National Historic Preservation Act (NHPA) – National Historic Preservation Act (NHPA) §106

First passed in 1966, the National Historic Preservation Act (NHPA; Public Law 89-665; 54 U.S.C. 
300101 et seq.) is legislation intended to preserve historic and archaeological sites in the United States of 
America. The act created the National Register of Historic Places, the list of National Historic 
Landmarks, and the State Historic Preservation Offices.

Section 106 of the National Historic Preservation Act mandates federal agencies undergo a review 
process for all federally funded and permitted projects that will impact sites listed on, or eligible for 
listing on, the National Register of Historic Places. Specifically, it requires the federal agency to "take 
into account" the effect a project may have on historic properties. It allows interested parties an 
opportunity to comment on the potential impact projects may have on significant archaeological or 
historic sites. The main purpose for the establishment of the Section 106 review process is to minimize 
potential harm and damage to historic properties.

CRC has retained a qualified archaeologist to conduct an archival records search, pedestrian surveys, and 
to facilitate Native American tribal and the State Historic Preservation Office (SHPO) consultation.  Prior 
to the proposed project undertaking, the archival records search will be conducted to determine: (i) known 
prehistoric or historical archaeological sites previously recorded within the proposed project study area; 
and /or (ii) areas within the project footprint that have been systematically surveyed by archaeologists 
prior to the initiation of this field study. Additionally, a record search of the Native American Heritage 
Commission (NAHC) Sacred Lands File will be conducted to ascertain whether traditional cultural places 
or cultural landscapes have been identified within the proposed project site. Any historic findings will be 
evaluated to determine significance and a plan to avoid and mitigate any adverse impacts to 
archaeological resources will be prepared by the qualified archaeologist for the Project as applicable.

The proposed scope of this project involves only a very small surface footprint, and there is significant 
flexibility in the surface siting.  Therefore, it is not anticipated that there will be any impact to cultural 
resources as a result of the implementation of this project.

Tribes within Area of Review

Based on the knowledge of our consultant and work experience in the area, we anticipate our Section 106 
consultation to include the following Federally recognized tribes:

Buena Vista Rancheria of Me-Wuk Indians of 
California
Rhonda Morningstar Pope, Chairperson
1418 20th Street, Suite 200
Sacramento, CA 95811
(916) 491-0011
www.buenavistatribe.com

California Valley MiWok Tribe, California 
Silvia Burley, Chairperson
14807 Avenida Central
La Grange, CA 95329
(209) 931-4567
office@cvmt.net 
www.californiavalleymiwoktribe.us

http://www.buenavistatribe.com/
mailto:s.burley@californiavalleymiwoktribe.us
http://www.californiavalleymiwoktribe.us/


Chicken Ranch Rancheria of Me-Wuk Indians 
of California
Lloyd Matheson, Chairman
P.O. Box 1159 (mail)
16955 Nelson Road
Jamestown, CA 93527
(209) 984-4806
chixrnch@mlode.com

Ione Band of MiWok Indians of California 
Sara Dutschke Setshwaelo, Tribal Chairperson 
9252 Bush Street
Plymouth, CA 95669
(209) 245-5800
www.ionemiwok.net

Jackson Rancheria of Me-Wuk Indians of 
California
Adam Dalton, Chairperson
12222 New York Ranch Road
Jackson, CA 95642
(209) 223-1935; Fax (209) 223-5366 
www.jacksoncasino.com

Middletown Rancheria of Pomo Indians of 
California
Jose Simon III, Chairperson
P.O. Box 1035 (mail)
22223 Highway 29 @ Rancheria Road 
Middletown, CA 95461
(707) 987-3670
www.middletownrancheria-nsn.gov

Shingle Springs Band of Miwok Indians, 
Shingle Springs Rancheria (Verona Tract), 
California
Regina Cuella, Chairperson
P.O. Box 1340 - Verona Tract (mail) 
Shingle Springs, Ca 95682
5281 Honpie Road, Placerville, CA 95667 
(530) 676-8010
info@ssband.org
www.shinglespringsrancheria.com

Tuolumne Band of Me-Wuk Indians of the 
Tuolumne Rancheria of California
Kevin Day, Chairman
P.O. Box 699 (mail)
19595 Mi-wu Street
Tuolumne, CA 95379
(209) 928-3475
www.miwok.com

This project will also trigger CEQA, which will require State and local permitting authorities to comply 
with CA AB52, which is not limited to Federally recognized tribes or native American individuals.

Wild and Scenic Rivers Act (WSR Act)

The Wild and Scenic Rivers Act (WSR Act) of 1968 (Public Law 90-542; 16 U.S.C. 1271 et seq.) was 
enacted by Congress to preserve certain rivers with outstanding natural, cultural, and recreational values 
in a free-flowing condition for the enjoyment of present and future generations. The WSR Act is notable 
for safeguarding the special character of these rivers, while also recognizing the potential for their 
appropriate use and development. It encourages river management that crosses political boundaries and 
promotes public participation in developing goals for river protection.

The National Wild and Scenic Rivers System (NWSRS) was created by the WSR Act and is managed by 
the National Park Service and the U.S. Forest Service. Rivers may be designated by Congress, or if 
certain requirements are met, they may be designated by the Secretary of the Interior. Designated 
segments need not include the entire river and may include tributaries. Each river is administered by 
either a federal or state agency. Section 2(b) of the WSR Act creates three classifications of protected 
rivers, which are defined as follows:

mailto:chixrnch@mlode.com
http://www.ionemiwok.net/
http://www.jacksoncasino.com/
http://www.middletownrancheria-nsn.gov)/
mailto:info@ssband.org
http://www.shinglespringsrancheria.com/
http://www.miwok.com/


• “Wild River Areas” are those rivers or sections of rivers that are free of impoundments and 
generally inaccessible except by trail, with watersheds or shorelines essentially primitive and 
waters unpolluted. These represent vestiges of America.

• “Scenic River Areas” are those rivers or sections of rivers that are free of impoundments, with 
shorelines or watersheds still largely primitive and shorelines largely undeveloped, but accessible 
in places by roads.

• “Recreational River Areas” are those rivers or sections of rivers that are readily accessible by 
road or railroad, that may have some development along their shorelines, and that may have 
undergone some impoundment or diversion in the past.

Regardless of the classification, each river in the National System is administered with the goal of 
protecting and enhancing the values for which it was designated.

Based on a review of the NWSRS National Park Service (NPS) Wild and Scenic River Management GIS 
dataset, there are no designated wild, scenic, or recreational river areas in the Project site. The closest 
designated wild, scenic, or recreational rivers are approximately 76 miles northeast of the proposed 
project site (North Fork of the American) and approximately 63 miles east of the project site (Tuolumne) 
respectively.  Therefore, the project will not have an impact on any designated Wild or Scenic River.

Endangered Species Act (ESA) – (16 U.S.C. 1531 et seq.)

Enacted in 1973, the ESA is administered by the USFWS and the National Oceanic and Atmospheric 
Administration Fisheries Service (formerly National Marine Fisheries Service). The purpose of the ESA 
is to conserve and recover endangered and threatened species, as well as the ecosystems upon which they 
depend. ESA requires all federal agencies to protect listed species and preserve their habitats. Section 4 of 
ESA sets forth a process for listing species as endangered or threatened, for designating critical habitat for 
listed species, and for preparing recovery plans for listed species. Section 7 requires federal agencies to 
consult with the USFWS or National Oceanic and Atmospheric Administration Fisheries Service to 
ensure their actions do not jeopardize listed species. Section 9 prohibits the “take” of a listed species. 
Section 10 provides a means whereby a nonfederal action with the potential to result in the incidental take 
of a listed species while carrying out an otherwise lawful activity may be authorized under a permit.
Section 11 sets forth enforcement and penalty provisions.  Under the ESA, “take” of listed wildlife
species is prohibited, unless take authorization is first obtained from the USFWS. “Take” is broadly
defined under the ESA and means to harass, harm, hunt, shoot, wound, kill, trap, capture, or collect, or 
attempt to engage in any such conduct.

CRC has conducted a preliminary search of the USFWS Information for Planning and Consultation 
(IPaC) website, a tool that streamlines the USFWS environmental review process. Based on initial review 
of the IPaC, the Area of Review (AOR) for the proposed project slightly overlaps one critical habitat 
(Delta Smelt) but the actual injection plume will be well outside the small portion of river where the Delta 
Smelt has potential to occur.  The area does contain a total of 13 federally listed species that may be 
present and/or adversely impacted by the proposed project.  In addition, there are known wetlands and 
other aquatic habitats within the proposed AOR.  A species list obtained from the USFWS IPaC for listed 
species and critical habitats that may be present in or adversely affected by the proposed project is 
attached as reference (Figure ENV-1).

As the project planning progresses, CRC will obtain an official species list from the USFWS and resume 
review of the project’s effects on listed species pursuant to the ESA as part of the overall regulatory

https://data-usfs.hub.arcgis.com/datasets/national-wild-and-scenic-rivers-feature-layer/explore?location=35.252518%2C-119.270669%2C9.64
https://data-usfs.hub.arcgis.com/datasets/national-wild-and-scenic-rivers-feature-layer/explore?location=35.252518%2C-119.270669%2C9.64


review. Potential impacts on resources managed by the USFWS will be evaluated and applicable 
conservation measures will be designed to avoid or minimize effects to listed species, CRC has an 
existing contract with a qualified third-party environmental consultant to assist with biological pre- 
activity surveys, biological assessment/report preparation, and biological and mitigation compliance 
monitoring as necessary.

As previously stated, the proposed scope of this project involves only a very small surface footprint and 
there is significant flexibility in the surface siting.  Therefore, it is not anticipated that there will be any 
impact to biological resources or their habitat as a result of the implementation of this project.

Coastal Zone Management Act (CZMA)

In 1972 Congress enacted the Coastal Zone Management Act (CZMA) (16 U.S.C. 1451 et seq.) to protect 
the coastal environment from growing demands associated with residential, recreational, commercial, and 
industrial uses (e.g., State and Federal offshore oil and gas development). The CZMA provisions help 
States develop coastal management programs (Programs) to manage and balance competing uses of the 
coastal zone. Federal Agencies must follow the Federal Consistency provisions as delineated in 15 CFR 
part 930.

The CZMA requires that Federal actions that are reasonably likely to affect any land or water use or 
natural resource of the coastal zone be consistent with enforceable policies of a State's federally approved 
coastal management program. The "effects test" is used to determine whether an activity is subject to 
Federal consistency provisions:

• Will the activity directly, indirectly, or cumulatively affect any natural resources, land uses, or
water uses in the coastal zone?

o If yes, then the activity is subject to Federal consistency.
o If no, then the activity is not subject to Federal consistency

As per 16 U.S.C. § 1453. Definitions (1) The term "coastal zone" means the coastal waters (including the 
lands therein and thereunder) and the adjacent shorelands (including the waters therein and thereunder), 
strongly influenced by each other and in proximity to the shorelines of the several coastal states, and 
includes islands, transitional and intertidal areas, salt marshes, wetlands, and beaches. The zone extends 
inland from the shorelines only to the extent necessary to control shorelands, the uses of which have a 
direct and significant impact on the coastal waters, and to control those geographical areas which are 
likely to be affected by or vulnerable to sea level rise.

The closest designated coastal zones are located approximately 17 miles west of the proposed project site 
(Sacramento River near Collinsville).  Due to no designated coastal zones within the AOR, it is not 
anticipated that there would be project impacts on any coastal zone.



Fish and Wildlife Conservation Act (FWCA)

The Fish and Wildlife Conservation Act (FWCA) of 1980 (16 U.S.C. §§ 2901 et seq.) declares that fish 
and wildlife are of ecological, educational, esthetic, cultural, recreational, economic, and scientific value 
to the Nation. The Act acknowledges that historically, fish and wildlife conservation programs have 
focused on more recreationally and commercially important species within a particular ecosystem, 
without provisions for the conservation and management of nongame fish and wildlife. The purposes of 
this Act are to encourage all federal departments and agencies to utilize their statutory and administrative 
authority, to the maximum extent practicable and consistent with each agency's statutory responsibilities, 
and to conserve and to promote conservation of non-game fish and wildlife and their habitats. The FWCA 
defines "non-game fish and wildlife" as wild vertebrate animals in an unconfined state, that are not 
ordinarily taken for sport, fur, or food, not listed as endangered or threatened species, and not marine 
mammals within the context of the Marine Mammal Protection Act. Another purpose is to provide 
financial and technical assistance to the states for the development, revision, and implementation of 
conservation plans and programs for nongame fish and wildlife.

The proposed carbon sequestration project does not include any surface impacts to lands covered by the 
FWCA nor conflicts with any lands covered by the Act.  The project does provide a direct benefit to the 
regional protected lands and local communities via an immediate improvement of local and regional air 
quality through decarbonizing existing industries as well as attraction of new green-field projects to the 
region.

Hazardous Waste Management Program under RCRA

The Resource Conservation and Recovery Act (RCRA) gives EPA the authority to control hazardous 
waste from the “cradle-to-grave” which includes the generation, transportation, treatment, storage, and 
disposal of hazardous waste.  The term RCRA is often used interchangeably to refer to the statutes and 
amendments, the regulations of the EPA policy and guidance.

The project as proposed does not anticipate any RCRA regulated wastes, but will comply with all 
applicable regulations, guidance, and policies to ensure safe management and cleanup of any solid and 
hazardous waste.

UIC Program

Under the Safe Drinking Water Act (SDWA) of 1974, EPA was required to develop minimum federal 
requirements for injection practices that protect public health and prevent contamination of underground 
sources of drinking water (USDWs). A USDW is defined in the Code of Federal Regulations (40 CFR 
144.3) as:

an aquifer or its portion: (a)(1) Which supplies any public water system; or (2) Which contains a 
sufficient quantity of ground water to supply a public water system; and (i) Currently supplies 
drinking water for human consumption; or (ii) Contains fewer than 10,000 mg/l total dissolved 
solids; and (b) Which is not an exempted aquifer.

The UIC program implements this protective mandate through the UIC regulations.

The definition of a well is codified in the Underground Injection Control (UIC) regulations at 40 CFR 
144.3.



Well means: A bored, drilled, or driven shaft whose depth is greater than the largest surface 
dimension; or, a dug hole whose depth is greater than the largest surface dimension; or, an 
improved sinkhole; or, a subsurface fluid distribution system.

Injection wells are used to place fluids, hazardous wastes, or CO2 into porous geologic formations; those 
that are used to inject CO2 into deep isolated formations are designed to provide multiple layers of casing 
and cement in comparison to the simple construction of a shallow well.

The UIC program is comprised of six classes of injection wells, which are grouped based on the type and 
depth of the injection activity.  UIC regulations mandate a variety of measures be considered to assure 
that injection will not endanger underground sources of drinking water (USDWs).

Class VI wells are used for the purpose of injecting CO2 into underground subsurface rock formations for 
long-term storage, or geologic sequestration.  EPA finalized regulations for geologic sequestration of CO2 
in 2010.  The proposed project consists of Class VI injection wells and associated monitoring wells that 
will be administered by the EPA to ensure compliance with the UIC program.

NPDES

The National Pollutant Discharge Elimination System was created in 1972 by the Clean Water Act 
(CWA).  The NPDES permit program addresses water pollution by regulation point sources that 
discharge pollutants to waters of the U.S.  The NPDES Program is a federal program that has been 
delegated to the State of California for implementation through the State Water Resources Control Board 
(State Water Board) and Regional Water Quality Control Boards (Regional Water Boards) level.  NPDES 
permits are also referred to as waste discharge requirements (WDRs) that regulate discharges into waters 
of the U.S.

Although the project does not propose to directly discharge pollutants to waters of the U.S., program 
areas that apply to the project include Stormwater.  Projects that disturb one (1) or more acres of soil or 
less than one acre but are part of a larger plan of development that in total disturbs one or more acres are 
required to obtain coverage under the NPDES General Permit for Stormwater Discharges Associated with 
Construction and Land Disturbance Activities.  An application will be submitted to obtain coverage under 
the Statewide 2022 Construction Stormwater General Permit (Order 2022-0057-DWQ), adopted 
September 8, 2022, and effective September 1, 2023.

PSD (Prevention of Significant Deterioration)

Under the EPA New Source Review (NSR) permitting, PSD applies to new major sources or major 
modifications at existing sources for pollutants where the area the source is located in is in attainment or 
unclassifiable with the National Ambient Air Quality Standards (NAAQS).  PSD requires installation of 
BACT; an air quality analysis; an additional impacts analysis; and public involvement.

The purpose of PSD is to protect public health and welfare; preserve and protect air quality in national 
parks, national wilderness areas, national monuments, and other national or regional special areas 
designated for their natural, recreational, scenic, or historic values.

PSD is not applicable to the Project, since the source is in an area that is in nonattainment with the 



NAAQS. Furthermore, the project is not within a national or regional area designated for specific values.

Clean Air Act (CAA) Nonattainment Program

Under the federal CAA, areas designated as Nonattainment for one or more National Ambient Air 
Quality Standards (NAAQS) are required to develop and implement Nonattainment Area Plans meeting 
specific requirements depending on the severity of the pollution.  The California State Implementation 
Plan (SIP) and plans developed by area (corresponding air district) are available on the California Air 
Resource Board website (https://ww2.arb.ca.gov/our-
work/programs/california-state-implementation-plans/nonattainment-area-plans).  For the San
Joaquin Valley, there are specific plans for Ozone and PM2.5, PM10 and Carbon Monoxide 
Maintenance Plans, along with SIP for PM10 and 1-Hour Ozone.

The 2022 Plan for the 2015 8-Hour Ozone Standard was adopted by the San Joaquin Valley Air 
Pollution Control District (SJVAPCD) on December 15, 2022, satisfying the CAA requirements to attain 
the 70 parts per billion (ppb) 8-hour ozone standard.

The project will comply with the applicable standards set by the SJVAPCD.

NESHAPS Preconstruction Approval under the CAA

Pursuant to Section 112 of the Clean Air Act (CAA), National Emission Standards for Hazardous Air 
Pollutants (NESHAP) refers to the standards, regulations, guidelines and emission limitations 
promulgated by the EPA.

Pre-construction approval, referred to as an Authority to Construct (ATC), is required from the air 
pollution air regulatory agency (San Joaquin Valley Air Pollution Control District (SJVAPCD) to ensure 
operations are in compliance with local, state and federal air pollution regulations.

For the Project, CTV will apply for CCS Permanence Certification with CARB.

CARB Carbon Capture and Sequestration Project Application Overview
https://ww2.arb.ca.gov/sites/default/files/2020-04/CCS_Application_Overview.pdf

Ocean Dumping Permits under MPRSA

The Marine Protection, Research and Sanctuaries Act (MPRSA), aka the Ocean Dumping Act, regulates 
the disposition of any material in the ocean.  Section 101 of the MPRSA (33 U.S.C 1411) prohibits the 
transportation of any material for the purpose of dumping, except as authorized by a permit.

The Project does not propose to transport or dump any material into the ocean; therefore, no ocean 
dumping permits are being sought and the MPRSA is not applicable to the Project.



Section 404 Dredge and Fill Permits

Section 404 of the Clean Water Act (CWA) establishes a program to regulate the discharge of 
dredged or fill material into waters of the United States, including wetlands.  This section of the 
CWA requires a permit before discharge.  EPA develops policy, guidance and environmental 
criteria used in evaluating permit applications and the program is administered by the Army 
Corps of Engineers (ACOE).

The Project does not propose to discharge dredged or fill materials into waters of the U.S., 
including wetlands; therefore, no Section 404 permit is required for the Project.



Figure ENV-1


































